WISCONSIN STATE

- LEGISLATURE
COMMITTEE HEARING
RECORDS

2005-06

{session year)

Senate

{Assembly, Senate or joint)

Committee on
Agriculture and
Insurance
(SC-AI)

File Naming Example:

Record of Comm. Proceedings ... RCP
¥ 08hr AC-Ed_RCP pt0la

» O3 AC-Ed_RCP pi0ib

»  05hr AC-Bd_RCP_p02

Published Documents

» Committee ‘]-(eam’r@; W CH (public Hearing Announcements)

}**

¥ Committee Reports ... CR
> > ¥

» Executive Sessions ... ES

>**

» Record Qf" Comm. ?roceecﬁ’ngs ... RCP

>=k$

anormarion Collected For Or

Against Proposal

> ﬂg}goim“ments ?lp}at
> E 3

> Cléarin@_@ouse Raules ... CRule
O05hr_CRule_035-044_SC-Al_pt02

(Gills and vesolurions)

» ‘}ﬁmring Records ... HR

>*#

> Miscellaneous ... Misc

>*$



MEMORANDUM

TO: Assembly Committee on Agriculture Members

FROM: Rep. Al Ott, Chair

DATE: November 9, 2005

RE: . CR 05-044; Food and Dairy License and Reinspection Fees

As you know, when the Committee met on October 13™, we took action on a motion requesting
modifications to Clearinghouse Rule 05-044.

The motion outlined the committee’s request for the following changes to the rule:
* Delete the provisions that allow for an annual adjustment of the license fees in future years.
*  Phase in the grade A millg procurement fee,.
-. : Mal.c.e' .adj.ustrr.iénts'i'n the p'ro'p'os'é:d féé increases..

Since the adoption of this motion, I have made every effort to bring industry stakeholders together
with the goal of reaching a compromise that would alleviate some of the burdens of the rule as
originally proposed, while ensuring the continued integrity of the DATCP food safety program.

In a series of meetings the following groups met in an effort to develop a compromise on the rule:

Wisconsin Cheesemakers Association

Wisconsin Dairy Products Association

Wisconsin Farm Bureau Federation

Wisconsin Federation of Cooperatives

Wisconsin Grocers Association

Wisconsin Motor Carriers Association (Milk Haulers)
Midwest Food Processors Association

DATCP

*® & & & & o » @

In these meetings we discussed, in detail, each section of the motion approved by the committee,
Subsequently, the Department agreed to eliminate the annual adjustment provision. Further, it was
agreed that the grade A milk procurement fee would be phased in over the course of 18 months.




The final component of the motion (“Make adjustments in the proposed fee increases™) aimed to
address the concerns brought forward by the Wisconsin Grocers Association on behalf of the state’s
retail food community.

After extensive discussion, and with the assistance of Legislative Council and the Fiscal Bureau, the
following additional modifications were proposed:

* A $30,000 reduction in retail fees from those initially proposed by DATCP.

¢ An agreement from the Department to begin the promulgation of a new administrative rule —
with a targeted effective date of July 1, 2007 — focused solely on retail food fees and
inspection services.

This proposal would offer some relief to both retailers (between 5 and 7 percent depending on size)
and the dairy industry. Further, the proposal will facilitate much needed discussions between
DATCP and the retail community to address the list of concerns presented to our committee at the
public hearing. ‘

The plan also ensures the viability of the state’s food safety program by providing the Department
with a $250,000 - $300,000 (about 2 ¥ weeks of operating expenses) reserve against an
unanticipated revenue decline or expenditure increase. The reserve amount is kept low (compared to
the $600,000 proposed in the original rule) in order to prevent a lapse of funds — fee revenue paid by
businesses — by the administration or the Legislature.

The proposed compromise has been accepted by all stakeholders with the exception of the Wisconsin
Grocers Association. In the absence of a viable alternative proposal by retailers, I requested the
Department to move forward with plan outlined above.

DATCP has made the aforementioned changes. The modified rule is attached and is now before the
committee for a 10 day passive review period.

I understand many of your offices have recently been contacted by grocers in your district on this
rule. One thing you may have heard is that retailers are subsidizing the cost of dairy inspections.
According to the Fiscal Bureau, this is not the case. In 2003-04, retail paid 19.9% of the program’s
fee revenue and received 23.6% of the Department's inspection efforts.

Please do not hesitate to contact my office if you have any questions. | would be happy to discuss
this matter with vou further.
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Rep.Ainsworth; Rep.Gronemus; Rep.Hines; Rep.Loeffelholz; Rep.Molepske; Rep.Nerison;
Rep.Parisi; Rep.Petrowski, Rep.Steinbrink; Rep.Suder; Rep.Towns; Rep.Vruwink;
Rep.WilliamsM; Rep.Ziegelbauer

Anderson, John; Berken, Nathan; Christopher, Marc; Cross, William; Deering, Bonnie;
Emerson, Anne; Gaston, Geoff; Hilgemann, Luke; Hilton, Stephanie; Hutkowski, Hariah:
Jahnke, Carolyn; Junck, Linda; Kostelic, Luanne; Kraak, Maureen; Langan, Casey,; Loomans,
Scott; Muelter, Virginia (Legislature); Parrott, Douglas; Patronsky, Mark; Peterson, Eric; Pfohl,
Mike; Polzin, Cindy; Redell, Carol; Scott, Katie; Shea, Heather; Whitmore, Lori: Zutz, Toby;
OBrien, John; Perlich, John H.; Inabnet, Kay

Modifications to Clearinghouse Rule 04-055 (Food & Dairy License Fees)

MEMORANDUM - CR-05-044 doc; 05-044 Modified PDF

. Please find attached DATCP's response to the Assembly Committee on Agriculture request for modifications to

L  Clearinghouse Rule 04-055 (Food & Dairy License Fees).

U Also atta'ched isa mer_ﬁé: from Rép, Ott outlining the process that took place following the committee's executive sessio'h :

- on October 13th.

~ The modified rule is now before the committee for a 10 day review period. Committee jurisdiction on the rute ends at 5:00
p.m. on Thursday, November 23rd.

Feel free to contact me with any questions.

Erin Ruby
- Research Assistant

Clerk, Assembly Committee on Agricuffure
Office of State Reprosentative Al Off

o 608.266.5831 - ..
el lefin.ruby@legis.state:wius

MEMORANDUM - 05-044

- ZR-05-044.doc (39..Modified.PDF {1 MB!



' Perlich, John H.

From: Sen Kapanke
Sent: Thursday, November 10, 2005 11:43 AM
To: Bruce, Cory, Burhop, Sarah; Huber, Grant; Johnson, Kelly; Knutson, Tryg; Little, Kevin; Lovell,

David; Phillips, Matt; Sen.Brown; Sen.Erpenbach; Sen.Hansen; Sen.Kedzie; Sen.Milter:
sen.olson@legis.state.wi.us; Smith, Heather; Smyrski, Rose; Van Natta, Lori; Wagnitz, John;
Zehren, David

Subject: Modifications to CR 05-044

Attachments: (5-044-1.pdf; Modified . PDF

Members of the Senate Committee on Agriculture and Insurance:

A hard copy of the rule will be distributed to your office.

Please find attached DATCP's response to the Committees' request for modifications to Clearinghouse Rule
05-044 (Food & Dairy License Fees).

“The modified rule is now before the committee for a 10 day review period. Committee jurisdiction on the rule
ends at 5:00 p.m. on Thursday, November 23rd.

Feel free to contact me with any questions.

05-044-1.pdf (20
KB}

Modified PDF (1
MB}

~ Sincerely,

Dan Kapanke
Chairman, Senate Committee on Agriculture and Tnsurance






State of Wisconsin
Jim Daoyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

November 9, 2005

The Honorabie Alvin Ott

State Representative

Chair, Assembly Committee on Agriculture
P.0O. Box 8953

Madison, Wi 53708

Dear Representative Ott:

On October 13, 2005, the Assembly Committee on Agriculture requested that the
Department modify Clearinghouse Rule 05-044, relating to food and dairy license and
reinspection fees. We have thoughtfully considered recommendations contained in the
Committee’s October 13 motion, and as a result have made the requested modifications
to the rule. A copy of the revised rule is attached.

Clearinghouse Rule 05-044 has been modified as follows.

Provisions that would have allowed annual adjustment of license fees have been
deleted.” RN o

Provisions that increase the Grade A milk procurement fee rate have been maodified
to phase in the originally proposed increase over an 18 month period. As modified,
this procurement fee rate will increase from $0.0006/cwt to $0.0086/cwt of grade A

milk on January 1, 2006 and from $0.0086/cwt to $0.0096/cwt on July 1, 2007.

Provisions relating to increases in license fees paid by retail food establishments
have been modified to decrease the amount of the fee increase for each retail
category. The amount of the decrease matches amounts contained in Table 4 of a
memo prepared for Representative Ott by the Legislative Fiscal Bureau on October

21, 2005.

in addition to the modifications made fo the rule proposal, over the next two years the
Department is committed to working with its stakeholders, particularly operators and
representatives of retail food businesses, to review the mission, operation, funding, and
efficiency of the Department’s food and dairy safety program. The objectives of this
review will be to seek further operational efficiencies and to align program focus and
overall effort with food safety risk, revenue, and the needs of the food and dairy
industries and Wisconsin's consumers.

Agriculiure generates $51.5 billion for Wisconsin

2811 Agriculture Drive + PO Box 8911+ Madison, WI 53708-8%11 » Wisconsin.gov



Representative Alvin Ot
November 8, 2005
Page 2

The Department’s food and dairy programs provide critical public health safeguards for
Wisconsin consumers and food industries. Our primary objective continues to be to
provide adequate, stable funding for the Food Safety and inspection program.

Thank you for your efforts in working with all parties to accomplish this objective.

Sincerely,







MEMORANDUM

TO: Assembly Committee on Agriculture Members

FROM: Rep. Al Ott, Chair

DATE: November 9, 2005

RE: CR 05-044: Food and Dairy License and Reinspection Fees

As you know, when the Committee met on October 13™, we took action on a motion requestmg
modifications to Clearinghouse Rule 05-044.

The motion outlined the committee’s request for the following changes fo the rule:
o Delete the provisions that allow for an annual adjustment of the license fees in future years.
s Phase in the grade A milk procurement fee.
s Make adjustrr;ents in.tl.ze proposéd fee increases.

Since the adoption of this motion, I have made every effort to bring industry stakeholders together
with the goal of reaching a compromise that would alleviate some of the burdens of the rule as
originally proposed, while ensuring the continued integrity of the DATCP food safety program.

In a series of meetings the following groups met in an effort to develop a compromise on the rule:

Wisconsin Cheesemakers Association

Wisconsin Dairy Products Association

Wisconsin Farm Bureau Federation

Wisconsin Federation of Cooperatives

Wisconsin Grocers Association

Wisconsin Motor Carriers Association (Milk Haulers)
Midwest Food Processors Association

DATCP

¢« & & & & ¢ & @

In these meetings we discussed, in detail, each section of the motion approved by the committee.
Subsequently, the Department agreed to eliminate the annual adjustiment provision. Further, it was
agreed that the grade A milk procurement fee would be phased in over the course of 18 months.



The final component of the motion (*Make adjustments in the proposed fee increases™) aimed to
address the concerns brought forward by the Wisconsin Grocers Association on behalf of the state’s
retail food community.

After extensive discussion, and with the assistance of Legislative Council and the Fiscal Bureau, the
following additional modifications were proposed:

s A $30,000 reduction in retail fees from those initially proposed by DATCP.

e Anagreement from the Department to begin the promulgation of a new administrative rule —
with a targeted effective date of July 1, 2007 - focused solely on retail food fees and
inspection services.

This proposal would offer some relief to both retailers (between 5 and 7 percent depending on size)
and the dairy industry. Further, the proposal will facilitate much needed discussions between

- DATCP-and the retail commumty to address the hst of concerns presented to our committee at the
public hearmg ' :

The plan also ensures the viability of the state’s food safety program by providing the Department
with a $250,000 - $300,000 (about 2 ¥, weeks of operating expenses) reserve against an
unanticipated revenue decline or expenditure increase. The reserve amount is kept low (compared to
the $600,000 proposed in the original rule) in order to prevent a lapse of funds - fee revenue paid by
businesses — by the administration or the Legislature.

The proposed compromise has been accepted by all stakeholders with the exception of the Wisconsin
Grocers Association. In the absence of a viable alternative proposal by retailers, I requested the
Departmem to move forward Wlth pian ouﬁmed above

' DATCP has made the aforementmned changes The medzﬁed mie is attachcd and is now before the
committee for a 10 day passive review period.

I understand many of your offices have recently been contacted by grocers in your district on this
rule. One thing you may have heard is that retailers are subsidizing the cost of dairy inspections.
According to the Fiscal Bureau, this is not the case. In 2003-04, retail paid 19.9% of the program’s
fee revenue and received 23.6% of the Department's inspection efforts.

Please do not hesitate to contact my office if you have any questions. [ would be happy to discuss
this matter with vou further.







State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

DATE: November 8, 2005
TO: Board ef Agacuiturg, Trade and Consumer Protaction
\~_~ /J';""—; ~ R e,
FROM: Rod Nilsesmen, Sebretary ) 3{:@,‘ -
Steve Steinhoff, Admzmsirater, Division of Food Safety Y7 j:{f":}
%’T L

SUBJECT Madxﬁeatmn {}f Food and Dazrv Fee Rule
” Tt‘i) BE PRESZEl\TEI} BY Str:va Siemheff ané Staff

RJEQIJESTED ACTIO“!}‘ - Atthe November 9 2{3‘05 Bear{i meeting, the éf-:partment will ask
the Board 10 approve modifications requested by the Assembly Commattee on Agriculture to the

final draft food and dairy fee rule.

SUMMARY: Since the Board approved the final draft of the food and dairy fee rule, the
Department has submitted the final drafi rule to the Legislature. The rule was assigned by
legislative leadership to the Senate Committes on Agriculture and Insurance and the Assembly
Committee on Agriculture. The Assembly Committee adopted a motion requesting
modlﬁcatmns to the ruie The requested modxf catzons are as folia%s

e 'Deie’uen Df the prevzsmns thai would have aﬂswed aimuai ad_mstmam Qf haanse fess

s Modification of provisions that increase the Grade A milk procurement fee rate to phase in
the originally proposed increase over an 18 month period. As modified, the procurement fee
rate will increase from $0.0006/cwt 10-80.0086/cwt of grade A milk on szuary 1, 2006 and
from $0. OGBéfcwt to SO Oo%fswt on Euiy 1, 2007. o

¢ Modification of increases to license fees paid by retail food establishments that decrease the
amount of the fee increase for each retail food establishment category. The amount of the
decrease matches amounts contained in Table 4 of a memo prepared for representative Ott
by the Legislative Fiscal Bureau on October 21, 2005. A copy of this table is attached.

The attached rule contains the modifications requested by the Assembly Committee on
Agriculture.

Next Steps
if the Board approves the modifications to the final drafi rule, the department will transmit the

modified final draft rule to the Assembly Committee on Agriculture for its review. Submission
of the modified rule extends the jurisdiction of both Committees over the rule for a ten day

Wiscansin Food and Agricultural Products - 340 Bilfion for Wisconsin's Economy

2811 Agriculture Drive » PO Box 8911 » Madison, WI 33708-8911 + Wisconsin.gov



DATCP has broad authority, under s, 93.07(1), Stats., to adopt rules needed to implement laws

under its jurisdiction.

DATCP also has specific authority, under the provisions cited above, to

establish dairy and food license and reinspection fees.

General

Rule Conrens

This rule increases current license and reinspection fees for milk producers, dairy plants, food
processing plants, food warehouses, milk distributors, retail food stores, dairy, food or water
testing laboratories, mifk haulers, buttermakers, cheesemakers and butter or cheese graders, This

rule increases fees beginning in 2006.

Fee Increase

E 'DATCP'émcﬁﬂ'ylii censes _t_:ertﬁa'izilizixsiﬁas_ses'- ﬁz'a_i produce, pfx:_)t:es's or handle dairy or food

products. These businesses must pay license fees and comply with food safety and labeling laws -

‘administered by DATCP. License fees pay for part of DATCP’s food safety and Izbeling
program. DATCP may adjust most license fees by rule. This rule increases current license and
reinspection fees as follows:

Entity

Daairy Farm

Current Fee(s) Proposed Fee(s)
$20 annual license fee (paid $24 '

by dairy plant operator)

520 or $40reinspectionfee .. o $240r$48
A(paid by dairy plant operator .= ' '

Dairy Plant
fee from $80 to $96)

if reinspection is required)

Annual license fee (calculations include an increase in the basic license

$580 or §730 for grade A

processing plant (based on size) $695 or $879
$330 for grade A receiving station $357

$80 for grade A transfer station $06

$80 10 $350 for grade B prc}cess-ing 396 or §421

plant (based on size)

$80 for grade B receiving station $56
or transfer station

33



Food Processing
Plant

Food Warchouse

Milk Disirtbutor

Grade A milk procurement fee:
0.6 cent per 100 Ibs.

Grade B milk procurement fee
0.2 cent per 100 Ibs.

Reinspection fee:

3165 or 3200 for grade A
processing plant

$180 for grade B processing plant
$100 for grade A receiving station

$40 for grade B receiving station
o1 transfer station

Butter and cheese grading fee:
1.09 cents per 100 Ibs, of product

$60-5525 annual license fee

{based on size and type)

‘;Sé(}(} -S‘izrch'arge for .cénn%'hg

for food processing plants with
annual production of $25,000 or more

$40-8350 reinspection fee
(based on size and type)

$50-3200 annual license fee
{based on size and type)

$75-$200 reinspection fee
{based on size and type)
350 annuai license fee

per facility

520 reinspection fee
per facility

0.86 (beginning January 1,
2006) and 0.96 (beginning
July 1, 2007 cent per 100 Ibs.

No change

5203 or 5246

3221

$123

$48

No change

378 - 5685

5261

349 - $431
$65-261

392 - 5246



Retail Food Store

Dairy, Food or
Water Testing Lab

Milk Hauler

Buttermaker or
Cheesemaker

Butter or Cheese
Grader

Exemptions

$30-5450 annual license fee
{based on size and type)

$60-$300 reinspection fee
(based on size and type)

$336 annual lab certification fee
for each dairy or food test {other
than milk drug residue screening)

$276 znnual lab certification fee for
sach water test

$25 anmual certification fee for each
dairy or food analyst {other than milk
drug residue screening analyst)

§50-5300 initial fee and $25-$50 annual
renewal fee for lab performing milk
drug residue screening

$25 initial evaluation fee for milk drug
residue screening analysts
(if more then 3 per lab)

* $30 annual milk hauler license fee

$30 milk hauler reinspection fee

$40 milk weigher and sampler license
fee {2-year license)

$40 milk weigher and sampler
reinspection fee

850 license fee (2-year license)

350 license fee (2-year license)

$37-562

$74 - $369

No change

No change

No change

No change

No change

536

536

$48

$48

$60

$60



L

This rule does nor affect any of the following:

Fees that DATCP charges for certain services, such as review of food processing equipment
plans, or the testing, timing and sealing of pasteurizers. DATCP is authorized to charge fees
for such services in order to cover its cost of providing the services. DATCP may adjust
these service fees by written notice, in order to keep fees consistent with service costs.

License fees for milk and cream testers. DATCP is not authorized to adjust these fees by
rule. Milk and cream testers currently pay a license fee of $50 {(for a 2-vear license) and a

reinspection fee of §25.

This rule exempts ungraded barrel cheese from current and proposed cheese grading fees (paid
by dairy plants).

Thi's' fuie _éxei%xpfs small food processing p}aﬂis with an anmual production of less than $25,000
from the license fee surcharge for canning.

Technical Changes

This rule makes certain non-substantive editorial and drafting changes to current rules.

Fiseal Estimuate

State Fiscal Effect

This rule will increase food safety program revenues by $615,900 in 2005-6, by $912,700 in
2006-7and by 51,122,700 when fully implemented in 2008. This is necessary to offset a
projected deficit in DATCP’s food safety program revenue account beginning in FY 2005-06.
Fees have not been increased since 1998, DATCP proposes to increase license fees for all food
and dairy license categories. A complete fiscal estimnate is attached, :

Wisconsin’s food safety program is funded by a combination of general tax dollars {GPR) and
program revenue from license fees (PR). In 1991, license fees funded about 40% of program
costs. The 1995-97 biennial budget act reduced GPR funding, so that PR accounted for about
50% of food safety funding. Because of further GPR reductions in recent state budgets, the

current PR funding share is zbout 60%.

Other developments have combined to deplete the food safety PR account balance. Recent state
budgets have lapsed a substantial amount of license fee revenue 1o the state general fund (to help
remedy state budget deficiis). DATCP has delayed fee increases {none since 1998}, but has
experienced a modest increase in operating costs. DATCP also incurred a s gnificant increase in
PR costs when the legislature transferred the grade A milk centification program to DATCP
(without any attached funding). DATCP currently projects 2 PR account deficit in FY 2005-06,



DATCF s working 1o deliver effective food safety protection as efficiently as possible.
DATCP’s bureau of food safety and inspection currently has 88 staff — 12,75 fewer than in 1697
and 15.5 fewer than in 1991, Dairy farm inspection frequency is based on milk quality tests and
past inspection performance (DATCP is exploring ways to expand this risk-based approach).
DATCP is also working with other agencies to share resources and minimize duplication. For

example:

= DATCP works with local government to license and inspect retail food establishments.
Twenty-seven local entities loense and inspect on behalf of DATCP, compared 10 15 in
1997. Local entities now license and inspect 3,800 retail food establishments, and DATCP

licenses and inspects the remaining 4,700 es{a‘slishmen‘gs.

¢ DATCP coordinates dairy plant inspection with the United States Department of Agriculture,
Agncuitm"a] Marketmg Serwce io avmd duphcate Inspection.

. _Smce 199’? DATC‘P has work&d thh the Wlsconsm Department of He::aith and Faxmiy
‘Services (DHFS) to eliminate duplicate licensing and inspection of grocery stores,
restaurants, and combination grocery-restaurants. DATCP and DHFS have adopted uniform
rules for grocery stores and restaurants, to avoid conflicting standards. Standards are based

on the federal model food code.

Local Fiscal Effect

DATCP currently provides administrative support to local governments that license and inspect
retail food establishments as agents of DATCP. Local govermnments establish their own license
fees, and reimburse DATCP for administrative services costs.. The reimbursement amount

' eqv.als 10% of the license fee that DATCP would charge local license holders, if DATCP
licensed them-directly. - An increase in DATCP lcense fees therefore increases local

reimbursement payments:

In FY 2004, local governments made a total of $50,005 in reimbursement payments, If DATCP
adopts the fee increases proposed in this rule, the reimbursement rate will remain at 10%, but the
total reimbursement amount will increase to $61,505. This rule thus increases local costs by
$11,500 (statewide total). Local governments can (and likelv will) pass this increased cost on to
retail food businesses. Local governments can set license feet to recover up to 100% of their

reasonable operating costs.

Business Impact

This rule increases current license fees for milk producers, dairy plants, food processing plants,
food warehouses, milk distributors, retai] food stores, dairy, food or water testing laboratories,
milk haulers, buttermakers, cheesemakers and butter or cheese graders licensed by DATCP.

Many of these licensed entities are “smal] businesses.”

The proposed fee increase is necessary to prevent a deficit in Wisconsin’s food safety program
revenge account. Fees have not been increased since 1998, The proposed fee increase will have



an impact on the affected businesses, but not a dramatic impact, DATCP has worked to maintain
a fair and equitable license fee schedule,

Fees are based on actual food safety costs related to each license sector. Fees are also based on
business size, food product type, and type of food handling operations. Smaller businesses
generally pay lower fees than large businesses, and lower-risk businesses generally pay Jower

fees than higher-risk busmesse:s

This rule increases food safety license fees, but does not change other license requirements. This
rule requires no additional m:oréi»eepmg, and no added professional services to comply. A
complete small business analysis (“initial regulatory flexibility analysis™) is attached. :

Under 2003 Wis. Act 145, DATCP and other agencies must adopt rules sp&élmg out their rule
enforcement pohcy for smali businesses. DATCP has not incorporated a small business
“enforcement policy in‘this rule, but will propesc a separale rule on that subject. Food and dairy
businesses must. pa}’ required license feas in order 1o obtain a license from DATCP. '

F edemi Regtzla!mrz

There are no existing or proposed federal regulations related to license fees for food and dairy
businesses operating in Wisconsin.

Surrounding State Programs

All of the surrounding states charge license fees to-food and dairy businesses. License structure
and fees vary between states. Differences in license fees may partly reflect dlfferences in genvral

. ;_tax do}}ar support for: focré and dazry pmgrams in dszerenz states.

Minnesota

Minnesota has a license and fee structure that is similar, but not identical to, Wisconsin's
Structure:

Dairy Fees — Minnesoia

Grade A pasteurizing plamt 8500
Urade A farm $30
Grade A farm reiospection fee €45
| Marnufacturing plant $140 per pasteurizer unit
Manufacrured farm 325
! Manufactured fanm reinspection fee 545

$.07 per ewt for fluid milk products sold for retail

! Processor assessment
sale in Minnesota

Farm bulk milk pick-up tanker $25
Milk procurement fee 5.0071 per cwt of raw milk purchased

i,

Food Fees — Minnesota
Reiai] food handler
Wholesale food handler
| Food broker

5
i
T
|
L
E




| Wholesale food processor or manufacrrer

| $166-52,571 based on sales volume

Michigan

Michigan has a license and fee structure that is similar, but not identical to, Wisconsin’s

siruciure:

Drafry fees ~ Mici‘;i‘gan

Milk plant $178
Farmns sending mulk to plamt §5-510
Receiving or ransfer station $50
Milk 1ank touck cleasning facility £55
Milk fransporiation company 3
Milk tank tuck 10
Grade A milk distriburor 50

{ Single service container and closure plant £50

. i Bilk milk hauler/sampler 1840 Jor 2 vears

Food Fees — Michizan
Retail food establishment <0
Limited wholesale food processor 570
Food warehouse $70
Extended retail food establishment %175
Wholesale food processor $17%
Mobile food establishment £175
Temporsry food establishmem $78
Bottled water manufacturer $25 for each product registered and $25 for each

water dispensing machine

Towa

~ Towa has a license and fee structure that is similar, but not identical to, Wisconsin’s structure:

Dairy Fees — Towa

Milk plant 52,000 for Z vears
1 Transfer station 5400 for 2 years
Receiving station $400 for 2 years
- Milk hauler $20 for 2 years
Milk grader 820 for 2 vears
Bulk milk tanker permit $50 for 2 vears

| Reinspection fee

$40

i Resealing pasteurizer fee

3100 per reseal

Purchaser of milk fee - Grade A

2,015 per cwt of raw milk purchased

Purchaser of milk fee - Grade B

$.G03 per cwt of raw milk purchased

| Food Fees ~ Jowa
Mobile food unit or pusheart | $20
Tempaorary {ood establishrment | §25

P *Eood esiablishrnent

| $30-$225 based on sales volume

[ *Food service establishment

| $50-5225 based on sales volume

Food processing plant

$50-$250 based on sales volume

Egg handler

$15-8250 based on cases said




*If one establishment must hold both a food establishment and a food service establishment license, each license fee
is 75% of the established fee.

IHinois

illinois has a license and fee structure that is substantially different from the Wisconsin structure:

Diairy Fees ~ Iilinois

Milk plant permit 104
Receiving or transfer station £5G
Cleaning and sanitizing facility 550
Milk hauler-sempler 325
Milk tank truck 525
Certified pasieurizer sealer £100

{ilimois does not license or charge a fee to most food establishments. The foliowi;sg are fees charged 1o Ilinois food

establishments:

Food Fees ) .

Salvage Operator $100 plus inspection fee based on size

Botiled water manufacturer or distributor $150

Egg handlers, distributors and breakers $15-5200 plus inspection fee per case of eggs sold

SeEcTiON 1, ATCP 60.02(4) is repealed and recreated to read:

ATCP 6(}_._02(4) Iz,l_{:ﬁNSﬁ FEE. (a} The anmi_aft fee for a milk producer license under this

section is $24.

(b) A dairy pfaﬁt operator shall pay the annual milk producer license fee under this
section for each dairy farm from which the dairy plant operator receives milk at the time the fee
payment is due. An applicant for an annual dairy plant license under s. ATCP 86.02 shall submit
the required milk producer license fees with the applicant’s dairy plant license application.

(c) A dairy plant operator who pays a milk producer license fee under par. (a) may
charge that fee back 1o a milk producer if the dairy plant operator gives prior written notice to the
milk producer, but the dairy plant operator may not deduct the fee from any payment that the
dairy plant operater owes the mik producer for milk received by the dairy plant operator. A

dairy plant operator may not discriminate between milk producers with respect to fee charges



under this paragraph, but may charge back license fees to all milk producers who ceass shipping
milk to the operator’s dairy plant during the license year.

SECTION 2. ATCP 60.03(title) is amended 0 read:

ATCP 60.03{title) Grade A permit;-fees.

SeEcTiON 3. ATCP 60.04(2) is repealed and recreated to read:

ATCP 60.04(2} FEE AMOUNT. (2) Except as provided in par. (b), the reinspection fee
under sub. (1) is §24,

) | _{b}. ifa _-rciﬁéﬁggtién ig required h@dez" ;this"ch'apger for rﬁiﬁstatgment of a producer’s

license er'-g"r_a;_ié_A. f}?er_m:éi; the reénépeciion_fae under sub. (1) is $48. -

SECﬁéN 4. ATCP 69.01(4)(title) is created to read:

ATCP 69.01{4)(title) ACTION ON LICENSE APPLICATION.

SecTioN 8. ATCP 69.0175) is created 1o read:

ATCP 69.01(5) LICENSE FEE. An applicant for a buttermaker lcense shall pay a license

_ -.;féé_dﬁ%{};_:'-':'-":_:__';-;.';_ o

SECTION 6, ATCP 69.02(6) is created to read:

ATCP 69.02(6} }L,}(_:BNSE FEE. An applicant for a cheesemaker license shall pay a license
fee of $6D | |

SgcTien 7. ATCP 70.03(2) is amended to read:

ATCP 70.03(2) LICENSE APPLICATION, Application for an annual food processing plant

ficense shall be made on a form provided by the department. The application shall be

2 s inchude anplicable fees required under this section.

‘Secrion 8, ATCP 70.03(2m) and (2n) are amended to read:
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ATCP 70.03(2m) ANNUAL LICENSE FEE. An applicant for a food processing plant license

shall pay an anniual license fee. Except as provided in sub. (2n). the fee amount is as follows:

{a) For a food processing plant that has an annual production of at least 525,600 but iess
than $250,000, and is engaged in processing potentially hazardous food or in canning, an annual
Heense fee of $250 §326.

(b} For a food processing plant that has an annual production of at least $250,000, and is

engaged in processing potentially hazardous food or in canning, an annual license fee of §525

$685.

(¢} Fora food pfecessing plant that has an annual production of at least $25,000 but less

than $250,000, and is not engaged in processing potentially hazardous food or in Canning, an

annual license fee of $106 $131.

(d) For a food processing plant that has an annual production of at Jeast $250,000, and is

not engaged in processing potentially hazardous food or in canning, zn annual license fee of

(¢} For a food processing plant that has an annual production of less than 525,000, an

annual license fee of $60 §78.

(2n) CANNING OPERATIONS; LICENSE FEE SURCHARGE. Ifa food processing plant is

engaged in canning operations and has an annual production of $25.000 or maore, the operator

shall pay an anmual license fee surcharge of $260 $261, which shall be added to the license foe

under sub. (2m).
- SECTION 9. ATCP 70.03(2r)a) is amended to read:

ATCP 70.03(2r)(a) 1f the department reinspects a food processing plant because the

department has found a violation of ch. 97, Stats., or this chapter on a regularly scheduled

11
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mspection, the department shall charge the food processing plant operator the reinspection fee
specified under par. (b). A reinspection fee is payable when the reinspection is completed, and is
due upon written demand from the department. The department may issue a written demand for
payment when it issues a license renewal application to a food warehouse processing plant
opergtor.

SEcTION 10, ATCP 70.03(2r)a){note) is repealed.

SECTION 11. ATCP 70.03(2r)(b) is amended to read:

- ATCP 70.03(2r)(b) The rein:spéct_ic{n_ fee réguizéd under par. (a) is as follows:

1. For a.food process.ingpiént -tgat has an aﬁnsai production of less than $250,000, and is

engaged in processing potentially hazardous food or in canning, the reinspection fee is $476-209.
2. For a food processing plant that has an annual production of at least $250,000, and is

engaged in processing potentially hazardous food or in canning, the reinspection fee is $356-431.

3. For a food processing plant that has an annual pmduct:en of less than $250,000, and is

i .. 14 _.gai sngage:d in proc:essmg peientxaﬂy hazardous food orin cannmg, ’{he remspectmn fe& is§100°

2

a2

ey

|

4, For a food processing plant that has an annual production of $250,000 or more, and is

not engaged in processing potentially hazardous food or in canning, the reinspection fee is $325

400.

5. For a food processing plant that has an annusl production of less than $25.000 the

reinsnection fee 1s $49.

Secrion12. ATCP 70.03(3) is amended to read:

ATCP 70.03(3) ACTION ON LiCENSE APPLICATION. The department shall grant or deny a

license application within 40 business days after a-complete-applicationineludingany
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b the depariment regeives a complete

application. If the department denjes the license application is-denied, the depariment shall notify

the applicant, in writing, of the reasons for the denial. H-theoperator-of-a-foed processingplant

5: Except as provided under

sub. (5}, the department may ccmdztmnaﬁy grant a license apphcatmn by issuing a temporary

- -_I;cense t.mdcr sub (4)

SECTION 13. Ch ATCP 71 (t;iEe} is amended to read:
CHAPTER ATCP 71 {title) FOOD WAREHOUSES AND MILK DISTRIBUTORS

SECTION 14. ATCP 71.G1(6m) and (8m) are created to read:
ATCP 71.01(6mj “Milk distributor™ has the meaning given in s. 97.21(1}(¢), Stats.

{ Sm} “Siorage faczhty means each location where a milk dxsmbuier stores milk.

. SecTioN 15, ATCP 71.02(2)is amended to read:
ATCP 71.02(2) LICENSE APPLICATION. Application for an annual food warehouse

license shall be made on a form provided by the department. The application shall be

53 include

applicable fees and surcharges required under this section. An application shall include all of the

information required under this section for licensing purposes.
SecTionN 16. ATCP 71.02(3) is amended to read:

ATCP 71.02(3) ANNUAL LICENSE FEE. An applicant for a food warehouse license shall

pay an annual license fee as foliows:

13



(a) For a warchouse that stores potentially hazardous food, and has fewer than 50,000

square feet of storage area, $75 $98.

(b) For a warchouse that stores potentially hazardous food, and has at jeast 50,000 square

feet of storage area, $200 $261.

(c) For a warehouse that does not store potentially hazardous food, and has fewer than
50,000 square feet of storage area, $50 $65.

(d) For a warehouse that does not store potentially hazardous food, and has at least
50,000 square feet of storage area, $186 $131.

SECTION 17. ATCP 71.02(3)(note) is repealed.

SECTION 18. ATCP 71.02(5)(b) is amended 1o read:

ATCP 71.02(5)(b) The reinspection fee required under par. (2) 15 as follows:

1. For a food warchouse that stores potentially hazardous food and has fewer than 56,000

square feet of storage area, $75-92.

2 For a feod warehouse that szcms pazantlai ¥ hazardgus food. ané has at jeast 50,000

square feet of” storage area, 5299—246

3. For a food warehouse that does not store potentially hazardous food and has fewer than

50,000 square feet of storage area, $308-123.

4. For a food warehouse that does not store potentially hazardous food and has at least

50,000 square feet of storage area, $208-246.

SecTioN 19, ATCP 71.02(7){a) is amended (o read:

ATCP 71.G2(7Xa} The applicant has paid all fees and surcharges, set forth in a statement

from the department, that are due and payable by the applicant under subs~33te-(53 this section.

14
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The department shall refund a license fee surcharge paid under protest if, upon review, the
department determines that the surcharge is nof due and payable.

Section 20, ATCP 71.10 15 created 1o read:

ATCP 71.10 Milk distributors; license and fees. (1) LICENSE REQUIRED. No
person may operate as a milk distributor without an annual license from the department, as
provided in 5. 97.21, Stats. A license expires on April 30 annually.

(2) LICENSE AFPLICATION. A;}plication for an annual milk d:%stz“ibumr license shall be
made on a fc}rm pmwésé by the depaﬂment The apphaatxon shall ‘be accompanied by each
apphcab}e fee and surcharﬂﬁ required nder (3). An application shall include ali of the

information required under this section for licensing purposes.
(3). LICENSE FEES. A miik distributor shall pay the following fees:

{(a) An annual license fee, The license fee is 560 for each storage facility operated by the

milk distributor,
{b)_ A rcé_népa;tiari Ife:ze; if ;equ'iré;&: under s. 97.21 (4) (b), Stais., for each reinspecﬁeﬂ ofa
storage facility operated by the milk distributor. The reinspection fee is $25 for each reinspecied

storage facility.

(c) A surcharge, in the emount specified by 5. 97.21 (4) (¢}, Stats,, if required by s. 97.21

{4} (c}, Stats.

SecTioN 21, ATCP 75.02(2), (3} and (4)(b) are amended to read:
ATCP 75.02(2) LICENSE APPLICATION. A person applving for a retail food establishment

license shall apply on a form provided by the department, or by the agent municipality or county.

The application shall include the-fees-undersub—{34 applicable fees required under this section.
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(3) ANNUAL LICENSE FEE. An applicant for a retail food establishment license shall pay .

an annual license fee as follows:

(a) For aretail food establishment that has annual sales of at least $25,000 but less than
$1,000,000 and processes potentially hazardous food, an annual license fee of $375 §218.

(b) For a retall food establishment that has annual szles of at least $1,000,000 and
processes potentially hazardous food, an annual Hcense fee of $450 3562,

(c) For a retail food estabiishment‘that has annual sales of at least $25,000 and is
engaged in food processing, but does not process potentially hazardous food, an annual Heense

fee of 125 §156.

(d} For aretzail food establishment that has annual food sales of less than $25,000, and is

. an annual Heense

engaged in food processing;

fee of 840 50. | .

(e) For aretail food estabiishment that is not engaged in food processing, an amual

“license fee of $36 $37.

{(4)}(b) The reinspection fee required under par. {(a) is as follows:

1. For a retail food establishment that has annual food sales of at least $25,000 but less

than §1,000,000, and processes potentially hazardous food, the reinspection fee is $125-154.

2. For a retail food establishment that has annual food sales of at least $1,000,000, and

processes potentially hazardous food, the reinspection fee is $300-369.
3. For a retail food establishment that has amﬁuaﬁ food sales of at least $25,000, and is

engaged in food processing but does not processes potentially hazardous food, the reinspection

fee is $425-154.
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4. For a retail food establishment that has annual food sales of less than 525,000, and 15
engaged in food processing, the reinspection fee is $60-74.

5. For a retail food establishment that is not engaged in food processing, the reinspection
fee is $66-74

SECTion 22. ATCP 77.06(1) is amended 1o read:

ATCP 77.06(1} FEE AMOUNTS. Except as provided under sub, (2} or (3}, an operator
shall pay the following certification fees:

SECT:{)N 23. ATCP77. 06{2){zmro Jis created 1o read:

ATCP 77. Gé{?i}(mtm } PARTIAL FEES. An opr»rator of a milk or food laboratory shall pay
the fee as provided in par. (a) and the operator of an operatar of a water laboratory shall pay the
fee as provided in par. (b).

SECTION 24. ATCP 77.06(4) is amended 10 read:

ATCP 77.06(4) PAYING CERTIFICATION FEES. (2) If the department has not previously
.cemf ed 311 opera‘aor to pﬁrfonn an} of thc Iests Ezsied under 5. ATCP 77.02 at the iaberawry for
Wh;ch the opera%or is seeking certification, the department shall bill the operator under sub-{33-ex
€2 1his section after the department inspects the laboratory under s, ATCP 77.14 (1} (a). The
department may not s’:'f:z‘fiﬁf the operator to perform any test until the operator pays the required
certification fee for that test.

(b) If the operator of a certified laboratory applies for certification to perform additional
tests under sub. (5), or files a renewal application under s. ATCP 77.04 {2), the operator shall
include with that application the fees required under subrLi-er-(23 this section.

SECTION 25. ATCP 77.06(5)(c) is amended 10 read:

ATCF 77.06(5)(c) The fees required under sub—{4-0r423 this section.
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SECTION 26, ATCP 77.23(3)(intro.) is amended 1o read:

ATCP 77.23(3)(intro.) A laboratory operator shall pay the following fees to acquire and
maintain a laboratory approval under sub. (1)

SectrioNn27. ATCP 80.04(1¥=a) and (b) are amended 1o read:

ATCP 8{}.(}4{1}(33 Annual license fee. 1. An applicant for a dairy plant license shall pay
the an annual license fee specified-underpar—(b). Fxcept as provided under subd. 2., license fees
H—Béﬁ'—-ﬁ-&&-@‘}) are based on L%ze dairy piant’s milk receipts or production during zﬁe previous
ca}endar year rega:d 58 of Who operaieé that da:ry p?ant m the prea ious cai&nd&r year '

: 2 If a {iaxry piam haé 1o mﬂk recezpis or pmductmn {iunng the previous ca}endar year,
license fees ﬁﬂé&?’?&:‘“@ shall be based on projected milk receipts or production during the
license year for which application is made. At the end of that license vear, the license holder
shall report the actual milk receipts or production during the license vear, and the department

shall determine the appropriate fee under par. (b) based on actual receipts or prodaction. Ifthe

i ;4 : '_fee based es acwai x‘ecezpts 03‘ prﬁéz.ciion dzfﬁ%:rs from t’m fee bas&d on pm}ected recezpts er '

pmdacucn the Excense haiéer shall pay the balance due or receive a credit from the department

on the next year’s license fee. -

(b) License fee amounts.

fse-of The license fee under par, (z) is $8€2§ plus a-supplestentary-license fee-asfoliows the

following:

1. For a grade A processing plant, a supplementary license fee of $650 $783 if the plant
recerved more than 2,000,000 pounds of milk from milk producers, or & supplementary license

fee of $560 $§603 if the plant received 2,000,000 pounds or less of milk from producers.

i8
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~ 2. For a grade B processing plant that manufactured or processed more than 1,000,000
pounds of dairy products or more than 200,000 galions of frozen dairy products, a supplementary
license fee of §276 $325.

3. Fora grade A receiving station, a supplementary license fee of $250 $301.

SECTION 28, ATCP 80.04(2)(b) 1. is amended to read:

ATCP 80.6G4(2b;
1. For cach 100 pounds of grade A milk received fmm‘ milk producers, 8:6 Q.86 cent

' beginning Jemary 1. 2006 and 0.96 cent beginning July 1, 2007,

SECT?S#’ 29. ATCP '_8'{}.'@4(3}(’95 is amended to read:

ATCP 80.04(3)(b) Fee amounts. The reinspection fee required under par. (a) includes,

for each reinspection, a basic reinspection fee of $40 48 plus a supplementary reinspection fee as

follows:
1. Fora grade A precessmg plant, a supp}ememary remspecmen fee of $1686 398 if the
o plam z‘eaewed mc:re ihaﬂ 2 {}9{} Oé}i} pow:lds of mzék ﬁ*@m mﬁk pmducers durmg the B

previous calendar year, o a supplementary reinspection fee of $125 135 if the plant

received 2,000,000 pounds or less of milk from milk producers during the previous
calendar year.

A

2. For a grade B processing plant, a supplementary reinspection fee of $140 173,

3. Foragrade A receiving station, a supplementary reinspection fee of $60 74.

SECTION 30, ATCP 80.04(5) 1s repealed and recreated to read:

ATCF 80.04(5) DAIRY PRODUCT GRADING FEE. (2) Fee required. A person applying for

a hicense to produce gradable butter or cheese at a grade B dairy plant shall pay an annual

grading fee.

19
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(b) The grading fee under par. (a} is 1.09 cents per 100 pounds of gradable butter and
cheese produced at tbe dairy plant by any operator during the previous calendar vear. If the dairy
plant was not in operation during the previous calendar vear, the license applicant shall pay a
grading fee based on estimated production for the calendar vear in which the application is made.
At the end of the license year, the licénse holder shall report the actual calendar year pmduatioﬁ
and the départmmt shal] re-calculate the grading fee based on that actual production. If the.

graémg fee, based on actual production differs ﬁ"crn the fee baseﬁ on estimated production, the

' "izcense heider shaﬁ pa}f thg ba}ance dne orreceive a ::re&zi frem the de'parimem on the next

year 3 gradmg .{ee.
{c) Fer.purposas of this subsection, ungraded barrel cheese is not gradable cheese.
SECTION 31, ATCP 80.04 (6) is repealed.
SECTION 32. Chapter ATCP 81 subchapter I {title) is amended 10 read:
SUBCHAPTER I
s = BEFIVITIONS AﬁB GENERAL PR{)SIISI{)N
SECTION 33, ATCP 81.01 (13m) is created to read:

ATCP 81.01 (13m) “Grade cheese” means to grad¢ or identify cheese as provided in s.

ATCP 81.22.

SECTION 34. ATCP 81.02 is created to read:

ATCF 81.02 Cheese grader license. (1) LICENSE REQUIRED. No person may grade
cheese without a license from the department under s. 97,175, Stats.

{2) LICENSE APPLICATION. Application for a biennial cheese grader license shall be made

on a form provided by the department. The application shall be accompanied by each applicable

b
o
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fee and surcharge required under (3). An application shall include all of the information required

under this section for licensing purposes.

(3) LICENSE FEE. A person applying for a license under sub. (1) shall pay an annual

license fee of $60.

SECTION 35, ATCP 82.02(2)(intro.), (3)(b) and (4) are amended 1o read:

ATCP 82.02(Z)(intro.) LICENSE APPLICATION. An application for a license under sub. )
shall be made on a form provided by the department and shall be-accompanted-by include all
aggiicab;e fees'_'t}i'at .a're'f_}_z;g__gnd payable ender-subs—{43-t0-{6) under this section. The application

shall include all of _.the: following:

(3)(b) The department shall not issue or renew a license until the applicant has paid all

applicable fees and surcharges, set forth in a statement from the department, that are due and

payable by the applicant under sabs-{4}4e+6) this section. The department shall refund a fee

paid under protest if, upon review, the department determines that the fee is not due and payable.
- .(é)_'-..i'_,é'{:ENSE_.:"?IEE}_ An applicant for a bulk milk tasiker license shall pay an annual license
fee of $30 §36. ) |
SECTION 36. ATCP 82.02(5) is repealed and recreated fo read:

ATCP 82.02(5) REINSPECTION FEE. (a) If the department reinspects a bulk milk tanker
because the department finds a violation of ¢h. 97, Stats., or this chapter, the department shall
charge the bulk milk tanker operator a reinspection fee. The reinspection fee is payable when the
reinspection 1s completed, and is due upon written demand from the department. The depariment
may issue a demand for payment when it issues a license renewal application to the bulk milk
tanker operator, or at any other time after the fee becomes effective.

(b} The reinspection fee under par. (a) is $36.

21
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SECTION 37. ATCP 82.04(5) is repealed and recreated to read:

ATCP 82.04(5) LICENSE AND REINSPECTION FEES. (a) License fee. An applicant for a
buik milk weigher and sampler license shalf pay a biennial license fee of $48.

(b} Reinspection fee required. If the department reinspects a bulk milk sampler because
the department finds a violation of ch. 97, Stats., or this chapter, the department shall charge the
bulk milk weigher and sampler a reinspection fee. The fee is $48. The reinspection fee is -
payable when the remspection is completed, and is due upon written demand from the
dépafmgntﬁ Tﬁé_'.'d_epmﬁzen'g may iss’aze.a demand for'payment when it issues a license renevval
zi.pgﬂi.caﬁbr; to the bulk milk.aﬁfez'gher and 'saﬁipier.

SECTION 38. ATCP 85.07 is renumbered 85.07(1).

SECTION 39, ATCP 85.07(2)is crested to read:

ATCP 85.07(2) A person applying for a license under sub. (1) shail pay & biennial

Heense fee of 360,

rule takes effect on the first day of the month following publication in the Wisconsin

administrative register, as provided under s, 227.22(2) (intro.), Stats,

* EFFECTIVE DATE AND INTIAL APPLICABILITY: (1) Except as provided in sub. (2), this.



TABLE 4

Modified Retail Food Store and Food Warehouse Fees Under the Specified Revision

250 1

Cwrfent ; DATCP Proposed Propesed Revised Reviged Revised
Fee Propoged Fee Percentage | Increase Fee Percentage

Increase Increase Increase
Large PH Retail Food Store 3450 5137 3587 30.4% Fi12 $562 24.9%
Small PH Retail food Store 175 53 2281 30.3 43 218 246
C | Mery Small PH Rewil Food Store - .0 401 T 1 52 30,0 et 50 250
vrig Large WPH Retaib Food Store”” 7 001951 - C3g 183 ¢ - 304 C3E 156 248

o Srall NPH Retail Food store - R R TR VR 0.0 10 55 ]

.| ‘No Food Processing Retafl Store - 1 .- 30 g 39 3000 7 37 23.3°

Note: PH means 'pateniiaiiy' hazardous {périshabir: foads), while NFE means non-potentially hazardous,

! This table is recreated from the wble contained i & memo prepared by the Legislative Fisca

“"DATCP Food and Dairy Fees.”

1 Burcau on QOciober 21, 2005 entitied,
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(2) Pursuant tos. 227.22(2){(e), Stats., this rule first applies 1o small businesses as defined
ins. 227.114 (1), Stats., on the first day of the third month commencing after the date of

publication in the Wisconsin administrative register.

Duated this dav of , 2005,

STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

By

Rodney J. Nilsestuen,
Secretary

B
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FISCAL ESTIMATE Uiiboif LRB No.aod ]
CDOA-Z0AS WK 1omE @ TORIGINALC T D VPDATELD E;“;ﬁﬁ;‘;g%‘;’ffi‘gmg B1.82.85
Ll correcTED L] SUPPLEMENTAL Amendment No. (If Appiicabis)

Subject
Food and Dairy Licenss Feas
Fiscal Effect

State: D No Siai@ Fiscal Effect

Check columns below only if bill makes a direct appropriation [increase Costs - May be possibie

or affects a sum sufficient appropriation to Absorb  Within Agemy 5

Budgst D Yes D
D Increase Existing Appropriation g Increase Existing Revenues

D Decrease Existing Appropriation D Becraase Existing B Decrease Cosis
Revanues
D Create New Anpropriation

Local || No local government
costs 3. @ Increase Revenues 5. Types of Local Govermnmental Unit
1. & increase Costs X permissive. [ Imandatory Affected:

Parmissive @ Mantﬁatoi‘y 4 D Decrease Revenues. - D Towns D Vilages @ Csﬁes
_2 . Decreass Costs . D Parmlsswe DMandaiary - %Cmntées Ljoters
[ permissive [ ] Mandatary _ -+ [2] school Pisticts. [ wrcs Districts
Fund Souree Affectod ] Affer:ied h. 20 Appmpnatmns ‘

[lepr [1rep Kero. [] PRS [] SEG D SEG- S 20.115(1)(gb)

Assumplions: L}sed in Arriving at Fiscal Estimate

This rule will increase program revenuesg by $1.1M. - The majority of fees have not been increased since 1961,

The dspar_tman% proposes to increase license faes for all food and dairy licenss categories.

Act 38, the 1991-83 blennial budget acy, created the current structure for food and dairy license fees and sat the fass at the
current level for most fees.  (Five cateégories were additionally incraased by rule in FY98.) The 1891 budget jegislation also
authorized the depariment to adjust icense fees via the rulemaking process

Wisconsin's food safety programs are funded by @ eombination of genaral pupose revenus {GPR) dollars and program
| revenue (PR from industry ficense'feis. In 1091 program revenue funded about 40% of program costs. Act 27, the 1995-97

"1 biennial budgel act: reduced the GPR budget, and increased the' gerﬂen?;agn ‘of PR budgetio 50%. A modestincrease in’

1 operating costs; significant reductions in GPR, and ar intrease 17 PR bugget {frori the transfer of the grade A mik certification
program to DATCF) have resulted in increased PR axpenditures, Because of these shifts in funding and the lapse of &
significant amount of PR cash during the previous two biennia, the department projects a cash deficit in its food safaty PR
appmpnat:en in FY. 2005-08,

Local Govemment Impact
Ti':e cea% te iocai gevemments will increase by $1 1 506

As a result Gf these fee sncreases Incal governments that license and mspect retall food establishments as agents of the
depariment will be required to increass their reimbursement 1o the departmeant for adminisirative services. Currently, agents
must reimburse the department for 10% of the license fes the dapartment would charge if the depariment was delivering
inspection-related services. For FY04, agant reimbursemant to the depariment equated $50,005. if the proposad fee
increases are implemented, the rate of reimbursement wil remain at 10%, but the total agent relmbursement {0 the department
will increase to $61,505. Local governments can and do pass this increase on to retall food businesses. Local goverramenis
can sat license fees 1o recover up o 100% of their reasonable eperating cosis.

Long - Range Fiscal implications
In FY2007, you will see the full year of the milk procurement fee at the initial increase rate and tha first full | year of alf ficenses affecied by
increases that were not yet affectsd in the second six months of FY0S. This will generats addﬁ;orai ONQOING Tevenues of $296, 800 year,

In FY2008, you will see the second phase increase of the milk procurament fee that will generate additionat ongoing revenues of
$216.0001vear. .

The full fee incresse annualized smount will be reached In FY2008.

Agencylprepared by: {(Name & Phona No.} Authorized SignaturesT aiag% Date
o A e

Michelle Wachter {808) 224-4703 Barpara Knapp {608} 224-4748




FISCAL ESTIMATE WORKSHEET

Detafed Estimale of Annual Fiscal St ] ] LRE No. und Bilihdm, Rule No. [ Amendment No.
ile ORIGINAL UPDATED ATCP 80, 69,70, 71, 75,
. DOA-2047 {R10/98) U correcten O supeiementar 77,80, 65, 82 & 85
ubject

00d and Dairy License Fees

+ One-time Costs or Revenue impacts for State andlor Local Government {92 not inglude in anpustized fsent sffont}:

i Annualized Costs: Annuslized Fiscal Impact on State Funds from;

A. Biate Costs by Category increased Costs Decreased Costs
State Operations - Sziaries and Fringes
{FTE Position Changes) FiE
State Operations - Other Sosts
Local Assistance

a :'Aitis 1:0'!15&?\%5.:19&15 ;ami 'E}'r.'gazﬁi.a.ﬁiens.

TOTAL State Costs by Cﬁtegorf

B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR
FED

o PRO/PRS
. SEGISES.S
. State Revenues o 05 o et oot e re2eS rereased e Gesressed Rev
'G‘PR‘Yaxes.. G el S A
GPR Eamed
FED
PRO/PRS - $1,122,700
SEGISEG.S
TOTAL State Revenues $1.122,700

NET ANNUALIZED FISCAL IMPACT

STATE LOCAL
RET CHANGE IN COSTS $61,505
NET CHANGE IN REVENUES $1,122,700 561,505
Dept. of Agriculture, Trade & Consurter Protection Authorized Slgnaturaz’?eie hotie Na, Drate
ﬁ/ :
o . ) ) % ,/// Z;/ . & S_’o
Micheile Wachter (608) 224-4703 Barbara Knapp (608) 224-4746




Wisconsin Department of Agriculture, Trade and Consumer Protection
Final Regulatory Flexibility Analysis

Rule Subject: Food Establishment License Fees

Adm. Code Reference: ATCP 59, 60, 69, 70, 71, 75, 77, 80, 81, 82, 85, Wis. Adm. Code
Rules Clearinghouse #: 05-044

DATCP Docket #: 01-R-06

Rule Description

The Department of Agriculture, Trade and Consumer Protection (“"DATCP” or “department”)
licenses and inspects a variety of food processing and handling gstablishments and individuals in
Wisconsin, This rule changes current license fees paid by dairy and food businesses licensed by
the Department of Agriculture, Trade and Consumer Protection (DATCP). This rule:

e Increases annual license fees, beginning in 20006.

This rule increases existing license fees for milk producers, dairy plants, food processing plants,
food warehouses, milk distributors, retail food stores, dairy, food or water testing laboratories,
milk haulers, buttermakers, cheesemakers and butter or cheese graders.

Wisconsin’s food safety programs are funded by a combination of general tax dollars (GPR) and
program revenue from industry license fees (PR). In 1991, license fees funded about 40% of

program costs. The 1995-97 biennial budget act reduced GPR funding, and increased the
percentage of PR fumding to 50%." A modest increase in operating costs, recent, significant
reductions in GPR, and a significant increase in PR cost caused by the transfer of the grade A
milk certification program to DATCP have caused the PR funding proportion to increase to 60%.
Because of these shifts in funding and the lapse of a significant amount of PR during the
previous two biennia, the department projects a deficit in its food safety budget in FY 2005-06.
Fees have not been increased since 1998,

Small Businesses Affected by This Rule

This rule affects ali milk producers, dairy plants, food processing plants, food warehouses, milk
distributors, retail food stores, dairy, food or water testing laboratonies, milk haulers,
buttermakers, cheesemakers and butter or cheese graders licensed by the department, including
many businesses that would be considered a “small business” as defined in 5. 227.] 14{1)}a),
Stats, or under the definition of “small business” as defined in s. 227 114(1}, Stats. as amended

by 2003 Act 145.

Effects on Small Business

Increasing license fees as proposed in this rule will affect small businesses. License fees for all
categories of milk producers, dairy plants, food processing plants, food warehouses, milk



